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;i BILL FOit AN ACT

::' To amma'Iitie 19 of tli-= ficsra,s State Code, by adding a new Chapter 9 to prescribe
power and authority to Kosrae Islanc Resources }vlanagernent Authority (ftRlaA) to
reg*late tlre removal cf sa:rC, sllt, gravel, dead corais, eobble and boulders from the
backshore, beach or reefareas, anC for other purposes"

BE IT ENACTED ts'Y-THE KOSLAE STATE LEGISLATURE

t Section 1. PWss. lhe purpose of this act is to amend Title 19 of tire Kosrae

2 State Coae by adding a new Cnapter 9 to prescribe power and authority tc KIF.MA tc

3 regulate fSle removal o-f, sanrl, sil.l, gravel, d*ad corals, cobbie and bouiders from the

+ backshore, beach or re*faieafi

5 Section 2. AglsreSi.rAr',Bt A new Chapter 9 is hereby added to Title tr9 af the

6 Kosrae State Code to read as foilows:

' C_bffi 19._JlA :.$::l*,},CilPlsEervatigc

Se:;tig$ 19.9i-d--,!i''::.jil.js This cirpater shall be known as the "Coastal Area

Prssan'ati;rrr Act ui2A it:," ,

Se,;t iru i 9.9C2-_itr&*ag arC Purusse

(e) ';.'i"e i:i:,*cil.i:s cf Kosrae are ciistinct, valaatrle island resources far the

pe',:pii:. anci are disappearing.

'l""Le;:u'*ler*fioris of the beaches and the coastal areas are viral to the

ii",:,,,ir,. :r,i , "itlie people of Kosrae in prornoting sustainable living
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'1'*.e regi.riation of caostal sand mining, and removal fo silt, gravel,

r':-",: r f ':l , :c?ri:rl; e:iC. t,oirlde.rs from the backshore, beach, reef

i".i,':. ' i;:,i::i.uenJ fcr the protection and safeguarding of the beach

sirrj **a"otal area resources, and is to furtlier aid in combatting the

r:*F:j.i1.i.: iinnacts of climate change.

''l',' :, ii:,:11:nlized remn al of sand, silt, gravel, dead corals, cobble

;rnri hc::,]riers from the hackshore, beach, or reef areas contributes to

cr-,.asl;ri lr',isicn and destruction of the near shore marine coastal

flEtoa:;Y it*ffi.

[i:::*uirticr cf sand &or:r the beach anci re,moval of silt, gravel,

,r:rr.i r,::"';1t, cobble anrl baulders cause in"eparable harm to the

{.i'1'r:ti::,:lt.r:nt. The removal of sand from beaches further causes

rerluctir:n of the sand reserve for natural beach storm responses.

i;: re erg"ilior of the Camage thal coastal sand mining does and of

lh.:, t:..r,{ tt ,:,rese.rve the b;,rckshore, beach or reef areas for

s'";str:i;rillrle iir,tng s"n(l fcr future generations, coastal sand mining in

the Sitate cf Kosrae naust be regulated.
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To. protect the natural environment and the general interest of the

public, it is necessary to enact legislation to prevent fhe

deterioration and deskuction caused by miaing ard removal of

san{ silt, gravel dead corals, csbble and boulders &om the

backshore, beach aod reefareas.

Section 19.903. Defiaitions. As used in &is Chapter, ualess otherurise indicated:

(e)

t.

2.

"Administrator" means the Administrator of KIRMA.

"Person" means an individual, firm, association, corporation,

organization, partnership or the Govemment of the State of Kosrae,

or any agency or deparlment thereof.

"Sand Mining" means the excavation or removal of sand" "

"Silt" means the earthly matter, fine sand, or the iike carried and

deposited by moving or running water.

"Cobbles" means coal in lumps larger than a pebble and small than

a boulder.

"Boulder" means a detached and rounded or work rock, especially a

large one.
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o'Marine Debris" mears marine litter, humaa created waste that has

been deliberately or accidentally been released in a lake, sea, Gcean,

or waterway.

"Coastal Area" rneans the reef reef flats, iagoon, beach and

backshore areas including the nahral vegetated areas betrind tiie

beach. The coastal area zone comprises of the low iying areas,

beiow the 10 meter eievation that are prone to ooastal hazards such

as shoreline change and eoastal inundation dwlng tirnes of high

king tides, and large tidai swells"

Sectioa 19.904. Frohibitioq. The rnining of coastal sand, dead coral or corai

rubble, rocks, soil or other beach or marine deposits &om the coastal area is prohibited in
:_

all areas, un-toss a permit is obtained frarn KlRhdA as provided in $19.908.

Sectiofr 19.905. Exceptions.

The inadvertent taking from the shoreline area of the matqriais, such

as those inadvertentiy carried away on the body, and on clothes,

canoes, bags, fishing and recreational equipment.

For t}e responib to a pr:blic eolergeocy or a state or iocal disaster.

The clearing of materials florn existing and proposed drainage pipes

and canals and from the mouths of streams.
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4. The cleaning of shoreline area for state or municipality maintenance

purposes.

3 Section 19-906. Authorized Coastal Sand h{inine. Coastai sand mining may be

4 permitted in an authorircl,weaonly upn obtaining and satisffing the permit

5 requirements as provided under $19.908.

o Section 19.907. Prohibited Areas. Sand mining permits are prohibited in the

7 following areas: Utwe Biosphere Reserve, Tafunsak Marine Protected Area, any and all

I areas and sites identified and registered under the Protected Areas Act, and other protected

! areas identified and authorized tlrough KIRMA Regulations.

i* Section 19.908. Pennit andFees.

a. KIRMA shall, by regulation, establish a process for issuing permits

to $ossess, use, for removal of sand, silt, gravel, dead corals, cobble

and boulders from the backshore, beach and reefarea.

Any permit issued shall specifu its duration and Lhe conditions fcr

compliance with any rules and standards adopted by regulation

pursuant to this chapter.

KIRMA may establish a schedule of fees for appiying for a permit.

The fees shall be based upon the anticipated cost of filing and

investigating the appiication, reviewing of the application, issuing
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or denying the requested permit, and *f ari inspectioc. program to

detennine compliance with the psrfi*it. The fee shali aceornpany

the appiicatiotr for a perixit.

d. KIRMA shatrl require periodi* reports &om persans who hald

percrits. The report shalt be in a form prescribed by KIR"&{A and

shali contain the information on the an:.ount and nafiire of the

mining of sand, siit, gravel, dead. corals, cobbie and boulders from

the beaches and sueh other in-forrnation as KIRMA may require

frorn time to time.
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Sectioin 19.909. Revenues Coilected. Revenues coilected frorn pei:nits and other

fees shall be deposited into a special account af the general f,rnd witii a separate account

astablished for KIRMA.

J3 $ection 19,910. REsulations. KIR-hrfA shall promulgate and publish rulcs and

14 r*gulations consistent witli Title 2 of the Kosrae State Cod.e,52.4AZ, including assessment

'ls and collection of fees in the regulation of coastai area sand mining as neoessary to earry

'16 out this titie in which the rules and regulations shall have the force and effeet of,iaw.

. ruRh4A tias tlie power and du{v to adopt and

enf,orce regulation to effect the pulposes ef this ehapter consistent with this titie zurd

ehapter, and other enabling statutes.
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ia) Any person who violates this chapter, or any regulation

issued under this chapter, shall receive a waming notice

from KIRMA citing the specific violation and the necessary

correetive action for the first violation as authorizedby

regulation.

If the first violation is knowing and intentional, or if the first

violation causes substantial harm to the environment,

KIRMA'.may impose additional penalties as authorized by

regulation.

LB No le4{SESSION, FEBRUARY 2O\9

Section 19.912. UnlawfulActs. No person shall violate this title, and regulations

'adopted pursuant to this title. Any persor found eagaged in the removal of sand, silt,

3 gravel, dead corals, cobble and boulders from the backshore, beach and reef areas within

4 Kosrae State without a valid permit issued by KIRM.{ shail be deemed to have

5 committed an offense against the Government of Kosrae State, which shall be treated as

6 an uniawfirl act within the meaning of this title and shall be subject to the enforcement and

7 jurisdiction provisions provided herein.

Section i9.91 3. Penaitv for violations.

(1) First Vioiation.
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(2) Second Violation.
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(a) Any person who violates this chapter, or any regulation

issued under tlis chapter a seeond time, shall be assessed a

civil penalty betvveea ten dollars ($10.00) and fifty thousand

dollars ($50,000), depending on the severity of the harm to

the environment caused by the violation.

(3) Third and Sticcessive Violation.

(a) Any person who violates this chapter, or any regulation

issued un<ier this chapter a third or successive time, shall be

assessed a civil penalty at least double the amount of the

previous civil penalty, and depending on the severity of the

harm to environment caused by the violation.

In addition, any permit issued to the repeat violator under

this chapter shall be revoked.

In addition, the repeat violator shall be guilty of a

misdemeanor and shall be fined not more rhan $5fi)-tXlu

imprisoned for not more than 6 months, or both upon

conviction.

In addition, if the repeat violator knowingly and

intentionally violated and the violation caused serimrshffin
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or serious adverse effects on the environment, the repeat

v.iolator shall be guilty of a felony and shall be fined not

more than five thousand doilars ($5,000) or imprisoned for

not more than three years, or both, upon conviction.

5 Section 19.914. Criteria for determining amount of penalty. In determining the

6 asrount of any penalties to be assessed, KIRMA or the court shail take into account the

7 nature, circumstances, extent and gravity of the violation committed and the policies for

8 deterrence and future compliance with this chapter and in accordance with the Kosrae

I Code and KIRMA Regulations. KIRMA or the court shall also consider the respondent's

10 degree of culpabilrty, history of prior offenses, ability to pay and such other matters as

11 justice requires. In no case, however, shall KIRMA or the court assess a civil penalty in

12 excess of one hundred thousand dollars ($100,000).

13 Section 19.915. Severabili8. If any provision of this title, or the application

14 thereof to any person or circumstance is held to be invalid, its invalidity shail not affect

15 other provisions or applications of the title, which shatl be given effect without the invalid

lo provision or application, and to this end the provisions of this title are severable.
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Section 3. Effective Date. This act takes effect upon the approval of the Govemor

2 or upon its becoming law without such approval.
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6 Date: i/7//? rnhr
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